


UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download
901 Market St Ste 400 Telephone: (415)356-5130 NLRB
San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App

December 9, 2014

MaZT, Inc. d/b/a McDonald's and McDonald's USA, LLC, as Single and Joint Employer
6091 Florin Rd
Sacramento, CA 95823-2304

Re: MaZT, Inc. d/b/a McDonald's and
McDonald's USA LLC as Single and Joint
Employer
Case 20-CA-142463

Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ELVIRA PEREDA
whose telephone number is (415)356-5209. If this Board agent is not available, you may contact
Supervisory Attorney CHRISTY KWON whose telephone number is (415)356-5154.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
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Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JOSEPH F. FRANKL
Regional Director

Enclosures:
1. Copy of Charge
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2. Commerce Questionnaire
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Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
MaZT, Inc. d/b/a McDonald's and McDonald's USA LLC as Single and Joint 20-CA-142463
Employer

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IFANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ | FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50.000. indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100,000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date: |

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may




[ cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. |




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

MAZT, INC. D/B/A MCDONALD'S AND
MCDONALD'S USA LLC AS SINGLE AND
JOINT EMPLOYER

Charged Party Case 20-CA-142463

and

WESTERN WORKERS ORGANIZING
COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
December 9, 2014, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

MaZT, Inc. d/b/a McDonald's and
McDonald's USA, LLC, as Single and Joint
Employer

6091 Florin Rd

Sacramento, CA 95823-2304

December 9, 2014 Enter NAME, Designated Agent of NLRB

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download
901 Market St Ste 400 Telephone: (415)356-5130 NLRB
San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App

December 9, 2014

Erika Lenhart, Union Representative
Western Workers Organizing Committee
2501 International Boulevard, Suite D
Oakland, CA 94601

Re: MaZT, Inc. d/b/a McDonald's and
McDonald's USA LLC as Single and Joint
Employer
Case 20-CA-142463

Dear Ms. Lenhart:

The charge that you filed in this case on December 08, 2014 has been docketed as case
number 20-CA-142463. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ELVIRA PEREDA
whose telephone number is (415)356-5209. If this Board agent is not available, you may contact
Supervisory Attorney CHRISTY KWON whose telephone number is (415)356-5154.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JOSEPH F. FRANKL
Regional Director

did

cc: SEAN D. GRAHAM, ATTORNEY AT
LAW
WEINBERG ROGER & ROSENFELD
800 WILSHIRE BOULEVARD, SUITE
1320
LOS ANGELES, CA 90017
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[ If yes, what is main case number?

CA CHARGE ASSIGNMENT SHEET

Docket Checklist

Category marked on case file

Target date marked on case file

Completed file in Agent’s mailbox

Charge scanned into NxGen

Original Charge in case file

Copy of Charge for reception

Copy of Charge for FOIA

SO

Copy of Pink Sheet to Nelly

Before mailing letters,
get OK from Liz or Nelly O’U







UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nirb.gov
901 Market St Ste 400 Telephone: (415)356-5130
San Francisco, CA 94103-1738 Fax: (415)356-5156

Agent’s Direct Dial: (415)356-5209

December 16, 2014

(b) (6). (b) (1)(C). (B) (7)(D)
(b) (6), (b) (7)(C), (b) (/)(D)

Re: MaZT, Inc. d/b/a McDonald's and
McDonald's USA LLC as Single and Joint
Employer
Case 20-CA-142463

(b) (6), (b) (7)(C), (b) (7)(D)}
Dear

Attached please find a copy of a Confidential Witness Affidavit that you provided in the
above-referenced case.

If you have any questions or concerns, please call me at 415-356-5209.
Very truly yours,
/s/ Elvira Pereda

ELVIRA PEREDA
Field Attorney

Enclosure: Affidavit
ELP:djd



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
REGION 20

901 MARKET ST

STE 400

SAN FRANCISCO, CA 94103-1738 )
Agency Website: www.nirb.gov

Telephone: (415)356-5209
Fax: (415)356-5156

SENT VIA EMAIL ONLY
Roger.Crawford@bbklaw.com

December 17, 2014
Roger Crawford
Best, Best & Krieger LLP
2855 East Guasti Rd. Suite 400
Ontario, CA 91761

Re: McDonald’s
Case: 20-CA-142463

Dear Mr. Crawford:

[ am writing this letter to advise you that it is now necessary for me to take evidence from
you regarding the allegations raised in the investigation of the above-captioned case. As explained
below, I am requesting to take affidavits on or before Friday, January 9, 2015 with regard to certain
allegations in this case.

Allegations: Western Workers Organizing Committee (the Union) is alleging that
McDonald’s (the Employer) terminated employee (SECMSRN®)] on about 2014, for
engaging in union activities, including participating in the [QAQMORORS 2014 protest. In addition,
the Union alleges that on about [(QXQMIXE] 2014, a [(QXEN(IX(S)]

, during working time, impliedly threatened employees with unspecified
reprisals for engaging mn union activity.

Affidavits: I am requesting to take affidavits from [(JEEN(IXEA(®)]
working on QRACEGAWI®] 2014, and any other
termination.” In addition, please provide the following documents:

individual involved in

a. The complete personnel file of covering the entire period of i
employment with the Employer.

! If the Employer will be making these individuals available for an affidavit, please let me know no later
than Tuesday, January 6, 2015, so that I can make the necessary travel arrangements.

1



b. To the extent not produced in response to Request No. a, all job descriptions,
performance evaluations or observations, and disciplinary records pertaining to

BIRIRIER covering the entire period of jfif§ employment with the Employer.

¢. Reports (including the report allegedly shown to by on
the day of W termination), investigative notes, statements, recommendations,
summaries, internal correspondence, emails, text messages, and other documents
regarding SAQMGMASY termination and the reasons therefore.

d. To the extent not produced in response to Request No. ¢, all reports,
recommendations, summaries, internal correspondence, or other documents
reflecting the identity of any individual involved in the Employer’s decision to

terminate (b) (6). (b) (7)(C)

e. If applicable, all work rules or policies the Employer asserts violated
that caused the Employer to terminatew employment.

If it is the Employer’s position that was terminated for [{XEM{IXEA(®)
, please provide the complete disciplinary records of
employees who have been terminated for engaging in this or other similar conduct during the period
from January 2013 through the present.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you are
requested to present your evidence, including making individuals available for an affidavit, in this
matter by Friday, January 9, 2015, close of business. Electronic filing of position statements and
documentary evidence through the Agency website i1s preferred but not required. To file
electronically, go to www.nlrb.gov, select File Case Documents, enter the NLLRB case number,
and follow the detailed instructions. If I have not received all your evidence by that time or spoken
with you and agreed to another date, it will be necessary for me to make my recommendations based
upon the information available to me at that time.

Please contact me at your earliest convenience by telephone, (415) 356-5209, or e-mail,
elvira.pereda@nlrb.gov, so that we can discuss how you would like to provide evidence and I can
answer any questions you have with regard to the issues in this matter.

Very truly yours,
/s/ ELVIRA T. PEREDA

Field Attorney



From: (b) (6), () (/)(C)

To: Pereda, Elvira

Cc: Sean D. Graham

Subject: RE: 20-CA-142463 McDonald"s
Date: Thursday, January 15, 2015 6:12:53 PM

Attachments: Notices.pdf

Elvira,
My apologies for the late response. Attached are copies of the Strike and Return to Work
notices.

| do not know [REEHIERR 1ast name, but [ telephone number is [QEQNOIGIR). [ is

expecting your call
Let me know if you need anything else.

Thank you,

(b) (6), (b) (7)(C)]

From: Elvira.Pereda@nlirb.gov

Bl0) 6). ©) (D) B
Subject: 20-CA-142463 McDonald's
Date: Wed, 14 Jan 2015 01:11:42 +0000

M(b) (6). (b) (7)(C
()()()()()

| have a couple of questions for you:

Do you have a copy of the letter that the Union delivered to the Employer regarding the
names of employees who would be participating in the (MMM 2014 strike? If so, could you
please provide me with a copy.

Do you have a copy of the letter the Union delivered to the Employer on about [ 2014
regarding employees returning to work? If so, could you please provide me with a copy.

Do you happen to have the full name and contact information of the other employee

who was also fired on the same day that [{QKCHQIQI®) \vas fired? If so, could you

please provide me this information.

Thank you,

Elvira Pereda

Field Attorney

NLRB, Region 20

901 Market Street, Suite 400



San Francisco, CA 94103
Tel: (415) 356-5209
Fax: (415) 356-5156

CONFIDENTIALITY NOTICE OFFICIAL GOVERNMENT BUSINESS
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT
IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT
FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.



Western Workers Organizing Committee
2501 International Blvd., Suite D

Oakland, CA 94601
To:

McDonald's/McDonald's USA, LLC, Joint Employers

6091 Florin Rd., Sac. 95823

Dear Joint Employers:

s v 2 : : . (b) (6), (b) (7)(C)
This is to notify you that we are going on a one-day strike beginning on 014. We are

striking to protest unfair labor practices at numerous locations for which Joint Employer McDonald's USA
is responsible, wage theft, and unsafe working conditions occurring here, in workplaces in our city, and
in solidarity with other fast food workers across the country. We are also striking to demand a $15 an
hour wage and the right to join a union without retaliation. We are not making a present demand for

recognition at this time.

We unconditionally offer to return to work after OIOROIOI o1 our next regularly scheduled shift.
This is a peaceful, lawful, one-day strike protected by federal labor law. We expect that you will obey
federal law and refrain from firing, discriminating, or retaliating against us for standing together to

improve our jobs and to safeguard our rights.

This company is profitable because of our hard work, but we are paid poverty wages that are not
enough to pay for the basics like food, rent, and utilities. We are striking to bring ourselves and others
out of poverty, and to improve the lives of our families. We know McDonald’s can afford to pay us more

when it earns billions in profits annually.

(b) (6), (b) (7)(C)




Western Workers Organizing Committee
2501 International Blvd., Suite D

Oakland, CA 94601

To: McDonald’s/McDonald’s USA, LLC, Joint Employers

6091 Florin Rd., Sac. 95823

Attention management and ownership of this restaurant:

(bs Lnditionally returning to work after our lawful, peaceful, one-day strike that began on

hom, to demand a $15 an hour wage, the right to join a union without intimidation, and to
protest unfair labor practices, unsafe working conditions, abusive supervisors, and wage theft occurring
here, in workplaces in our city, and in solidarity with fast food and convenience store workers across the
country. You are prohibited by federal law from firing, discriminating, or retaliating against us for

fighting together to improve our jobs and to safeguard our rights.

Print Name:

(b) (6), (b) (7)(C)




From: Kwon, Christy

To: Frankl, Joseph F.

Cc: Pereda, Elvira

Subject: RE: McD FIR Revised (GISER Termination)
Date: Wednesday, January 21, 2015 1:01:39 PM

OIONOIONOIVI(®)
000000000000
0000000000000
-

Thanks, Joe.

From: Frankl, Joseph F.
Sent: Wednesday, January 21, 2015 9:54 AM
To: Kwon, Christy
Cc: Pereda, Elvira
Subject: RE: McD FIR Revised |

b) (5)

b) (6), (b) (7

ll Termination)

From: Kwon, Christy

Sent: Tuesday, January 20, 2015 3:56 PM
To: Frankl, Joseph F.

Cc: Pereda, Elvira

Subject: FW: McD FIR Revised §

b) (6), () (7

l Termination)

Hi Joe,

This is for tomorrow’s agenda at 3. [(JFENROICONOINI(®)

Christy

From: Pereda, Elvira
Sent: Thursday, January 15, 2015 2:18 PM
To: Kwon, Christy

Subject: McD FIR Revised

(b) (6). (b) (7):

Termination)

Christy,



b) (5), (b) (6), (b) (7)(C)

-Let me know if you have any other questions.

From: Kwon, Christy

Sent: Wednesday, January 14, 2015 11:49 AM

To: Pereda, Elvira

Subject: RE: 20-CA-142463 McD FIR (S8 Termination)

Sounds good. Also, [(QICGNEOIWIS)] I'll try and

make it back by 2 or 2:30. We can meet when | get back, or if you want, we can meet around 12:30
(after my call with ILB).

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 11:42 AM

To: Kwon, Christy

Subject: RE: 20-CA-142463 McD FIR Termination)

Ok. | will wait and see if the ER comes thru and submits a PST and I’ll get back to you on your
questions.

From: Kwon, Christy

Sent: Wednesday, January 14, 2015 11:30 AM

To: Pereda, Elvira

Subject: RE: 20-CA-142463 McD FIR Termination)

Got it ((NCHNEINCICINI®)




(b) (5), (b) (6), (b) (7)(C)

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 11:11 AM

To: Kwon, Christy

Subject: RE: 20-CA-142463 McD FIR (4888l Termination)

| meant change to category .

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 10:31 AM

To: Kwon, Christy

Subject: 20-CA-142463 McD FIR (S8l Termination)

Christy,
Here’s the McD FIR for the latest charge.

I think | mentioned to you that the charge was categorized as Il (target date of 2/23/15), but given
that the EE was terminated it should be a category |.

Also, the ER’s deadline was last Friday. [(S)KE&)]

Elvira

Elvira Pereda

Field Attorney

NLRB, Region 20

901 Market Street, Suite 400
San Francisco, CA 94103
Tel: (415) 356-5209

Fax: (415) 356-5156

CONFIDENTIALITY NOTICE OFFICIAL GOVERNMENT BUSINESS
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT
IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT
FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.



From: Kwon, Christy
To: Pereda, Elvira
Subject: Fwd: McD FIR Revised Termination)
Date: Wednesday, January 21, 2015 7:41:04 PM

We're good to go. Thanks E!

Sent from my iPhone

Begin forwarded message:

From: "Frankl, Joseph F." <Joseph.Frankl@nlrb.gov>
Date: January 21, 2015 4:32:26 PM PST

To: "Kwon, Christy" <Christy.Kwon(@nlrb.gov>
Subject: RE: McD FIR Revised Termination)

Aha, OK. Looks like we’re covered.
Thx again
J

From: Kwon, Christy
Sent: Wednesday, January 21, 2015 4:30 PM
To: Frankl, Joseph F.

Subject: Re: McD FIR Revised

[(b) (6). (b) (7)i

Termination)

For this type of offense. We have records of other disciplines for other types of
misconduct.

Sent from my iPhone
OnJan 21, 2015, at 4:27 PM, "Frankl, Joseph F." <Joseph.Frankl@nlrb.gov> wrote:

Sl b) (5)
I
—  EBD
OK.

Thx
J

From: Kwon, Christy
Sent: Wednesday, January 21, 2015 4:13 PM
To: Frankl, Joseph F.



Cc: Pereda, Elvira
Subject: FW: McD FIR Revised (i

6). (b) (7,

ll Termination)

HiJoe,
The ER has no other disciplinary records other than terminations. [(3XE)

Thanks,
Christy

From: Pereda, Elvira

Sent: Wednesday, January 21, 2015 4:05 PM

To: Kwon, Christy

Subject: RE: McD FIR Revised M Termination)

Christy,

| just spoke with the ER. There are no additional disciplinary records for

OIONLOINI(®) other than the termination notices already

submitted by the ER. The ER has a strict policy and has

terminated the (JRO)NOXI(®)] :

Let me know if you have any other questions.

Elvira

From: Kwon, Christy
Sent: Wednesday, January 21, 2015 10:44 AM
To: Pereda, Elvira

Subject: FW: McD FIR Revised |

(b) (6), (b) (7)]

Termination)

FYI,

OIONOIONOIGI(®)
I

Thanks.

From: Kwon, Christy
Sent: Wednesday, January 21, 2015 10:45 AM
To: Frankl, Joseph F.

Subject: RE: McD FIR Revised

(b) (6), (b) (7)(

Termination)

Joe,

I've asked Elvira to (YRS NOIOROINI(®)




(b) (5). (b) (6), (b) (7)(C)

We'll follow up and get back to you.

From: Frankl, Joseph F.

Sent: Wednesday, January 21, 2015 10:32 AM
To: Kwon, Christy

Subject: RE: McD FIR Revised |jjjilij Termination)

Let’s go ahead and [{sJXE))

I

From: Kwon, Christy

Sent: Wednesday, January 21, 2015 10:31 AM
To: Frankl, Joseph F.

Subject: RE: McD FIR Revised Termination)

We have no evidence of that.

From: Frankl, Joseph F.

Sent: Wednesday, January 21, 2015 10:08 AM
To: Kwon, Christy

Subject: RE: McD FIR Revised |jjjilij Termination)

Right. (IS

From: Kwon, Christy

Sent: Wednesday, January 21, 2015 10:02 AM
To: Frankl, Joseph F.

Cc: Pereda, Elvira

Subject: RE: McD FIR Revised Termination)

That is correct. There is a record of termination for similar misconduct in
January 2014, which pre-dates the fast-food organizing drive. ER also



terminated an employee in May and in December 2014. All three
disciplinary records state that the ER has a zero tolerance policy for

and that the employee [(JESNOIONOXN(®)

Thanks, Joe.

From: Frankl, Joseph F.
Sent: Wednesday, January 21, 2015 9:54 AM
To: Kwon, Christy
Cc: Pereda, Elvira
Subject: RE: McD FIR Revised |

(b) (5)
I

b) (6), (b) (7

ll Termination)

J

From: Kwon, Christy

Sent: Tuesday, January 20, 2015 3:56 PM

To: Frankl, Joseph F.

Cc: Pereda, Elvira

Subject: FW: McD FIR Revised (§888l Termination)

HiJoe,

This is for tomorrow’s agenda at 3. (NS MOXO N XI(®)
]

Christy

From: Pereda, Elvira
Sent: Thursday, January 15, 2015 2:18 PM
To: Kwon, Christy

Subject: McD FIR Revised

() (6). (b) (7)(

Termination)

Christy,

| got some disciplinary records from the ER. In 2014, in addition to
they terminated three other EEs for (RO MO XQI(®) I
had asked for 2013 and 2014 records, but only got 2014 records. (X&)



As to your questions. [(JESIN(IXCO NI XTA(®)!

I o added

this to the FIR.

-Let me know if you have any other questions.

From: Kwon, Christy

Sent: Wednesday, January 14, 2015 11:49 AM

To: Pereda, Elvira

Subject: RE: 20-CA-142463 McD FIR Termination)

Sounds good. Also, [(QICGNEOXW(S)]
I (! try and make it back by 2 or 2:30. We can meet when |
get back, or if you want, we can meet around 12:30 (after my call with

ILB).

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 11:42 AM

To: Kwon, Christy

Subject: RE: 20-CA-142463 McD FIR Termination)

Ok. I will wait and see if the ER comes thru and submits a PST and I’ll get
back to you on your questions.

From: Kwon, Christy
Sent: Wednesday, January 14, 2015 11:30 AM
To: Pereda, Elvira

Subject: RE: 20-CA-142463 McD FIR Termination)

e (b) (5), (b) (6), (b) (7)(C)
1
|
|
N
1

|




(b) (5), (b) (6), (b) (7)(C)

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 11:11 AM

To: Kwon, Christy

Subject: RE: 20-CA-142463 McD FIR ({88l Termination)

| meant change to category .

From: Pereda, Elvira

Sent: Wednesday, January 14, 2015 10:31 AM

To: Kwon, Christy

Subject: 20-CA-142463 McD FIR (S8l Termination)

Christy,
Here’s the McD FIR for the latest charge.

I think | mentioned to you that the charge was categorized as Il (target
date of 2/23/15), but given that the EE was terminated it should be a
category I.

Also, the ER’s deadline was last Friday. They told me that they would get

something to me this week. [()XE))]

Elvira

Elvira Pereda

Field Attorney

NLRB, Region 20

901 Market Street, Suite 400
San Francisco, CA 94103
Tel: (415) 356-5209

Fax: (415) 356-5156

CONFIDENTIALITY NOTICE OFFICIAL GOVERNMENT BUSINESS
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE



INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR
AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.



From: Sean D. Graham

To: Pereda, Elvira
Subject: Re: 20-CA-142463 McDonald"s Case)
Date: Wednesday, January 21, 2015 10:51:32 PM
Charging Party withdraws

Sent from my iPhone

On Jan 21, 2015, at 10:12 AM, "Pereda, Elvira" <Elvira.Pereda@nlrb.gov> wrote:

Hi Sean,

| just tried leaving you a voicemail, but had serious issues with your machine and gave
up.

| wanted to let you know that the Region did not find merit to the last charge, Case 20-
CA-142463, pertaining to the termination of employee (QEQNOIWIO) As you may
know, the Employer alleged that it terminated this employee for [((QEQNOIWI(®)

_. The Employer was able to show that in the past, it has terminated

employees for engaging in similar conduct. Based on these facts, we would not be able
to rebut the Employer’s Wright Line Defense.

Let me know by this Friday, January 23, noon time, how you wish to proceed
(withdrawal, short/long form dismissal). If | don’t hear from you, the Region will issue a
long form dismissal.

Thank you,

Elvira Pereda

Field Attorney

NLRB, Region 20

901 Market Street, Suite 400
San Francisco, CA 94103
Tel: (415) 356-5209

Fax: (415) 356-5156

CONFIDENTIALITY NOTICE OFFICIAL GOVERNMENT BUSINESS
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY
TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED,
CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE
READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT OR THE
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE. THANK YOU.



Pereda, Elvira

From:
Sent:

To:
Subject:
Sensitivity:

Flag Status:

Charging Party withdraws

Sent from my iPhone

Sean D. Graham <sgraham@unioncounsel.net>
Wednesday, January 21, 2015 7:50 PM

Pereda, Elvira

Re: 20-CA-142463 McDonald's (il Case)

Personal

Completed Withdrawal request approved

~

(Date)

!

OnJan 21, 2015, at 10:12 AM, "Pereda, Elvira" <Elvira.Pereda@nlrb.gov> wrote:

Hi Sean,

) Regional Director
National Labor Relations Board
Reaion 20

| just tried leaving you a voicemail, but had serious issues with your machine and gave up.

| wanted to let you know that the Region did not find merit to the last charge, Case 20-CA-142463,
pertaining to the termination of employee [QEGNEXW®)] As you may know, the Employer alleged that

it terminated this employee for[(JX(SR(IXA(®)

. The Employer was able to show

that in the past, it has terminated employees for engaging in similar conduct. Based on these facts, we
would not be able to rebut the Employer’s Wright Line Defense.

Let me know by this Friday, January 23, noon time, how you wish to proceed (withdrawal, short/long

form dismissal). If | don’t hear from you, the Region will issue a long form dismissal.

Thank you,

Elvira Pereda
Field Attorney
NLRB, Region 20

901 Market Street, Suite 400
San Francisco, CA 94103

Tel: (415) 356-5209

Fax: (415) 356-5156

CONFIDENTIALITY NOTICE OFFICIAL GOVERNMENT BUSINESS

THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO
THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.




From: Kwon, Christy

To: Pereda, Elvira

Subject: Fwd: 20-CA-142463 MAzt"s dba McDonald"s (request to process WD)
Date: Tuesday, January 27, 2015 5:46:35 PM

Would you mind uploading this into nxgen?

Sent from my iPhone

Begin forwarded message:

From: "Dunham, Geoffrey" <geoffrey.dunham@nlrb.gov>

Date: January 27, 2015 7:43:30 AM PST

To: "Kwon, Christy" <Christy. Kwon@nlrb.gov>

Cec: "Coffman, Jill H." <Jill. Coffman(@nlrb.gov>, "Pereda, Elvira"
<Elvira.Pereda@nlrb.gov>, "Peck, Timothy W." <Timothy.Peck@nlrb.gov>,
"Dunham, Geoffrey" <geoffrey.dunham@nlrb.gov>, "Wainstein, Richard"
<Richard. Wainstein@nlrb.gov>, "Jaffe, Leah Z." <leah.jaffe@nlrb.gov>
Subject: Re: 20-CA-142463 MAzt's dba McDonald's (request to process WD)

SR () (5). (b) (6). (b) (7)(C)
I s OK to process

the withdrawal. Thanks, Geoff

From: Kwon, Christy

Sent: Monday, January 26, 2015 7:17 PM

To: Jaffe, Leah Z.; Dunham, Geoffrey

Cc: Coffman, Jill H.; Pereda, Elvira; Peck, Timothy W.

Subject: 20-CA-142463 MAzt's dba McDonald's (request to process WD)

Leah and Geoff:

In 20-CA-142463, the charge aIIeges that employee (QXONQOIQI® \was termmated for
engaging in a one-day strike. | [ had only been employed about SERERESR W ¢

engaged in the one-day strike. Although there was evidence the Employer knew of

(b) (6)

union activity, admitted to the conduct for which il was fired for ({
The Region found no merit to the charge
based on Employer’s strong Wright Line defense that it has a strict zero tolerance for this
type of misconduct and that it immediately terminates employees who (QEONOIQI®)

There was no evidence to rebut this defense. There is an outstanding
complaint against this Employer for various independent 8a1s and a 8a3/4 discharge of one
employee.

Charging Party has requested withdrawal of the charge. Please let us know if we can
process the withdrawal.



Thanks,

Christy



Case Name: MaZT, Inc. d/b/a McDonald's and McDonald's USA LLC as Single and Joint

Employer
Case No.: 20-CA-142463
Agent: [AGENT NAME AND TITLE]
CASEHANDLING LOG
Date Person Method of Description of Contact or Activity

Contacted Contact




CASE HANDLING CHRONOLOGY

CASE NO:  20-CA-142463
BOARD AGENT Elvira Pereda

Filed:12/8/2014

1. All affidavits, other evidence, and detailed file memos are in this file. If not, there is a cross
reference to another file or an explanation for the lack of affidavits in this file. ( )

2. Included is an Agenda Minute or memo explaining the reasons for the Regional Disposition. ()

g Information Officer’s file memo with Public Information Disposition Report, if applicable, are
included and completed. ()

Supervisor’s Initials:

DATE:
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlirb.gov
901 Market St Ste 400 Telephone: (415)356-5130
San Francisco, CA 94103-1738 Fax: (415)356-5156

January 27, 2015

ROGER K. CRAWFORD MICHAEL S. FERRELL

BEST BEST & KRIEGER LLP JONES DAY

2855 EAST GUASTI RD STE 400 77 WEST WACKER DR STE 3500
ONTARIO, CA 91761 CHICAGQO, IL 60601

DOREEN S. DAVIS AARON L. AGENBROAD

JONES DAY JONES DAY

222 EAST 415T ST 555 CALIFORNIA ST 26™ FL
NEW YORK, NY 10017-6702 SAN FRANCISCO, CA 94104

Re: MaZT, Inc. d/b/a McDonald's and
McDonald's USA LLC as Single and Joint
Employer
Case 20-CA-142463

Dear Mr. CRAWFORD, Ms. DAVIS, Mr. FERRELL, and Mr. AGENBROAD:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,
/S/

JOSEPH F. FRANKL
Regional Director

cc: MAZT, INC. D/B/A MCDONALD'S AND MCDONALD'S USA, LLC,
AS SINGLE AND JOINT EMPLOYER
6091 FLORIN RD
SACRAMENTO, CA 95823-2304

ERIKA LENHART, UNION REPRESENTATIVE
WESTERN WORKERS ORGANIZING COMMITTEE
2501 INTERNATIONAL BLVD STE D

OAKLAND, CA 94601

SEAN D. GRAHAM

WEINBERG ROGER & ROSENFELD
800 WILSHIRE BLVD STE 1320

LOS ANGELES, CA 90017





